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Eviction Flowchart: Tenant’s Appeal Process
Forsyth Couty North Carolina

Judgment Issued

Either a tenant or a landlord can appeal a magistrate’s decision on an eviction case. For the 
purpose of this guide, we are only focusing on the process for a tenant to appeal an eviction. 
When an eviction case is appealed, it is scheduled for a new trial before a District Court judge in 
the same county. Both the landlord and tenant will have a new opportunity to testify and present 
evidence and witnesses, and the judge will make a new decision about whether the landlord has 
proven grounds to evict the tenant.

Filing an appeal for small 
claims court vs. district 
court. 

A court date will typically be 
scheduled and sent to both 
parties in the mail. The new trial 
will be before a judge, unless a 
the tenant requests a jury trial 
in writing within 10 days.

Both parties also have the 
opportunity to file motions and 
to send each other discovery in 
district court if they choose to. 
Because the legal procedures 
in district court are more 
complex, a party may benefit 
from hiring an attorney for 
district court even if the party 
was not represented in small 
claims court.

In the event of an appeal by 
the tenant to district court, 
the landlord may file a motion 
to dismiss that appeal under 
G.S. 7A-228(d). The court may 
decide the motion without a 
hearing if the tenant fails to file 
a response within ten (10) days 
of receipt of the motion.

If the tenant wishes to remain 
in the rental unit, they must 
also pay a fee called a ‘stay 
of execution bond’ within in 10 
days after the judgement  
is entered.

If the tenant applies to appeal 
as an indigent, and that 
request is denied, that party 
has an additional five (5) days 
to pay the court costs for  
the appeal.

Can the appeal be denied?

Does applying as an indigent 
waive all of the stay of 
execution bond or some of 
it?

Need to circle back to Legal 
Aid for a conversation to help 
vet this diagram.
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